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Summary: The Council received an approach by Bates Farms and Dairy Ltd (Bates 
Dairy) seeking to acquire land in its ownership enabling the Company to expand their 
business operations at Stamford Road, Birkdale. 

The site is included in Phase 1 of the Asset Disposals previously reported to Cabinet  
and this report details the terms and conditions provisionally agreed for the sale 
of land at Broome Road Southport to Bates Dairy Limited. 

Recommendation: That subject to the receipt of planning permission for the proposed 
use the Council disposes of its freehold interest in land at Broome Road Southport to 
Bates Farms and Dairy Limited on the terms and conditions set out in the report and 
the Chief Legal and Democratic Officer be authorised to complete the necessary legal 
documentation.

Reasons for the Recommendation: 
(i) The disposal of land to Bates Dairy will achieve a capital receipt 

(ii) The disposal will not materially impact on the attractiveness of the remaining 
area of land which the Council can sell as a housing site.  

 Alternative Options Considered and Rejected: (including any Risk Implications)

(i) Do not dispose of land to Bates Dairy – the land in question would remain part 
of the wider site forming land adjacent to Dobbie’s Garden Centre and be 
brought forward to the market for residential development 



(ii) Risk; Bates Dairy look to secure alternative premises elsewhere in or outside 
of the Borough if they cannot expand. 

What will it cost and how will it be financed?

(A) Revenue Costs None. Internal legal fees and surveyor costs will be met by Bates 
Dairy. 

(B) Capital Costs None

Implications of the Proposals:

Resource Implications (Financial, IT, Staffing and Assets):
Property and Facilities Management will complete the negotiations with Bates Dairy 
for the disposal of the land.

Legal Implications:
Chief Legal and Democratic Services Officer to prepare and complete the contract for 
sale.

Equality Implications:

There are no Equality implications. 

Contribution to the Council’s Core Purpose: 

Protect the most vulnerable: Not applicable

Facilitate confident and resilient communities: Investment by the Dairy on expansion 
of its existing site will safeguard jobs

Commission, broker and provide core services: Not applicable

Place – leadership and influencer: The disposal will support the Council’s objectives to 
raise capital receipts in order to contribute to both the Framework for Change, ‘Cost of 
Change Budget’ and the first phase of projects within the Growth and Investment 
programme.

Drivers of change and reform: Not applicable

Facilitate sustainable economic prosperity: The disposal of land will enable Bates 
Dairy to consolidate invest and expand their business operations in Birkdale.

Greater income for social investment: The disposal of land to Bates Dairy will achieve 
a capital receipt that can be invested into other Council priorities as part of the 
Regeneration and Growth programmes 

Cleaner Greener; Not applicable

What consultations have taken place on the proposals and when?



(A) Internal Consultations

The Executive Director Corporate Resources & Customer Services (FD6176/20) and the 
Chief Legal & Democratic Officer (LD4368/20) have been consulted and any comments 
have been incorporated into the report.

(B) External Consultations 

Not applicable 

Implementation Date for the Decision

Following the expiry of the “call-in” period for the Minutes of the Cabinet Member meeting

Contact Officer: Dominic Ellis
Telephone Number: 0151 934 2751
Email Address: dominic.ellis@sefton.gov.uk

Appendices:

Appendix 1

Background Papers:

There are no background papers available for inspection.

1. Introduction/Background

1.1 Land at Isle of Wight Farm on Broome Road Southport is identified in the Local 
Plan as a prospective housing site, reference MN2.6 – Bentham’s site. The site 
forms a large greenfield land allocation with a gross site area of 9 hectares 
(approximately 22 acres) located behind the Dobbie’s Garden Centre in 
Southport, with the main highways access to be provided from Bentham’s Way. 
The site is wholly owned by the Council. 

1.2 Bates Dairy has approached the Council seeking to acquire land to enable them 
to expand their existing operations at Stamford Road. Additional land is required 
to create a larger yard area for storage purposes and to accommodate increased 
delivery vehicles. The only option for Bates Dairy is to expand eastwards, onto 
land owned by the Council. The alternative to expansion on this site would be to 
look for premises elsewhere.

1.3 Bates Dairy currently occupy an area of land from the Council on a long Lease 
which forms part of their existing operational site.  

1.4 The proposals include for the erection of a single storey unit which will be used by 
the Dairy for its own operations



2. Current Position

2.1 Discussions have taken place with the Agent acting for Bates Dairy around the 
Company acquiring approximately 0.75 acres of land in the Council’s ownership 
as shown edged red on the plan extract below.

2.2 The potential loss of up to 0.75 acres of land as shown above would ensure that 
there was a secondary highways and pedestrian access into the Council’s 
remaining land via Broome Road. Highways Development Control will require that 
the main vehicular access to the Isle of Wight site is provided from the south via 
Bentham’s Way Road. Planning permission will be required for the use of the 
land.

2.3 Measures will be required to mitigate increased noise generated from expanded 
dairy operations. The erection of acoustic fencing by the Dairy on two of the 
boundaries is one of the terms of sale. Their planning application will also have to 
show how the risk of increased surface water run-off will be mitigated.  This will be 
required to ensure that surface flooding on the Council’s remaining land is not 
exacerbated by the expected increase in hardstanding yard area. 

2.4 The issues identified above are not considered significant challenges, nor will they 
materially impact on the attractiveness of the Council’s remaining area of land as 
a prospective housing site.  



3. Principal Terms and Conditions

3.1 The following terms and conditions have been provisionally agreed between the 
Council and the Agent acting for Bates Dairy. The Council will grant Bates Dairy an 
Option over the land for six months conditional on receipt of planning permission. 
Once planning permission has been granted Bates Dairy can call upon the Council 
to transfer its freehold interest in the land.

3.2 Parties – Sefton Council (Vendor) and Bates Farms and Dairy Limited (Purchaser)

3.3 Tenure - Freehold with vacant possession. The land is registered under title 
MS558402 and is sold subject to the charges/covenants contained therein.

3.4 Premium – see Appendix 1 for details of the Premium figure

3.5 Permitted use shall be as a service yard and for storage purposes including a single 
storey unit in connection with the business of Bates Dairy only as per the planning 
permission to be obtained by the purchaser at its expense.

3.6 The Purchaser shall be required to erect acoustic fencing to the Vendor’s 
satisfaction along the northern eastern and southern boundaries 

3.7 The Transfer shall include an Overage provision whereby any increase in value 
arising from an acceptable change of use in Planning terms shall be shared 
between the parties on an equal basis. The Overage shall be time limited to 30 
years from Transfer. 

3.8 Subject to the reservation of rights as required for the Vendor’s adjoining land

3.9 All other terms as set out in a Transfer to be drafted by the Council’s Chief Legal 
and Democratic Services Officer.

3.10 The Purchaser shall pay a 10% deposit upon the exchange of contracts

3.11 The parties shall exchange conditional contracts within 14 working days from 
receipt of Council approval to the Heads of Terms. The Purchaser shall submit a 
planning application for use of the land within 14 working days from the exchange 
of contracts.

3.12 The Purchaser shall meet the Council’s professional fees incurred in the 
transaction.

3.13 The Conditions precedent for the sale shall include; 

3.13.1 The Purchaser obtaining planning consent for the use

3.13.2 There shall be a Long Stop Date of six months from exchange of contracts for the 
purchaser to obtain planning permission, subject to extension in the event of appeal.  
If the planning conditions have not been discharged by the Long Stop Date then 
either party may unilaterally withdraw

3.13.3 Title investigations



3.13.4 Site investigations




